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Summary 

Section 1206 of the National Defense Authorization Act (NDAA) for Fiscal Year 2006, as 
amended and regularly extended, provides the Secretary of Defense with authority to train and 
equip foreign military forces for two specified purposes — counterterrorism and stability 
operations — and foreign security forces for counterterrorism operations. Section 1206 authority 
now extends through FY2017. 

The conference version of the FY2015 NDAA somewhat modifies a Senate Armed Services 
Committee (SASC) proposal it its version of the FY2015 NDAA to codify this authority as 
permanent law under Title 10. In doing so, both the SASC proposal and the conference version 
would make several changes to the current temporary law. 

The Department of Defense (DOD) values this authority as an important tool to train and equip 
military partners. Funds may be obligated only with the concurrence of the Secretary of State. 
Through 2009, DOD used Section 1206 authority primarily to provide counterterrorism support. 
Since FY2010, Section 1206 authority has also been used to provide significant assistance to train 
and equip foreign military forces for military and stability operations in which U.S. forces 
participate. Currently, there is a cap of $350 million on Section 1206 obligations per fiscal year. 

Total funding thus far for Section 1206 programs since its inception in FY2006 is some $2.2 
billion. During this period, Section 1206 funding supported bilateral programs in over 40 
countries, several multilateral programs, and an associated global human rights program. 

FY2014 programs notified to Congress totaled $314 million. These provided assistance to enable 
10 European countries to participate in the International Security Assistance Force (1SAF) in 
Afghanistan, as well as assistance to five African countries. 

For FY2015, DOD submitted in November 2014 a request for a first tranche of $136.4 million for 
programs in 12 countries. As of the date of this report, congressional committees have not 
completed their review of those programs. 

For several years, some Members have been concerned with several issues related to Section 
1206 authority, both narrow and broad. Specific current concerns have included whether Section 
1206 funds are being used appropriately and effectively. Some of these concerns have been 
partially addressed. One key Section 1206 issue for the lame duck session of the 113 th Congress is 
whether Section 1206 should be made permanent law by codifying it under Title 10, as the Senate 
Armed Services Committee proposes in its version of the FY2015 NDAA (S. 2410). The 
conference committee version of that bill (S. 1847) contains a modified version of the SASC 
proposal. The codification proposal raises questions of effectiveness and utility, as well whether 
the codification to Title 1 0 is consistent with past practice and whether it has implications for 
DOD budgets, roles, and missions. 
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A mong the issues related to U.S. assistance to foreign military and security forces that have 
been of interest to the 1 13 th Congress is the status of Section 1206 of the FY2006 
National Defense Authorization Act (NDAA), P.L. 109-163, as amended. This statute 
provides the Secretary of Defense with authority to train and equip foreign military forces and 
foreign maritime security forces for two specified purposes: 

• To enable foreign national military and maritime security forces, as well as 
foreign security forces to perform counterterrorism (CT) operations. (Nearly all 
Section 1206 assistance from FY2006 to FY2009 was for CT training and 
equipment.) 

• To enable foreign military forces to participate in or to support military and 
stability operations in which U.S. Armed Forces are participating. (A significant 
portion of FY2010-FY2014 funds are provided for such assistance.) 

Enacted in 2005 as a temporary authority, “Section 1206” authority, as it is known, has been 
regularly extended. The FY2014 NDAA (P.L. 113-66, Section 1201) expanded the authority and 
extended it through FY2017. Over the years, it has been used to fund a wide range of activities, 
including purchasing equipment and related training to build maritime security capacity and to 
reinforce land borders; acquiring vehicles, aircraft, and associated equipment and training to 
enable military forces in Yemen and the Philippines to conduct counterterrorism operations in 
their respective countries; and training and equipping military units from Burundi and Uganda to 
fight in Somalia, and military units from Central and Eastern European forces to participate in the 
International Security Assistance Force (1SAF) coalition operation in Afghanistan. 

Nevertheless, Congress’s decision to grant DOD Section 1206 authority remains controversial. 
Section 1206 is the first major Department of Defense (DOD) authority to be used expressly for 
the purpose of training and equipping the national military forces of foreign countries worldwide. 
This statute breaks with the framework set up half a century ago, which, with certain exceptions, 
provides for DOD to train and equip foreign military forces under State Department Title 22 
authority and through State Department programs. Some Members have stressed the need for a 
DOD authority that combatant commanders can use to respond to emerging threats that put the 
well-being of U.S. military personnel at risk or might eventually require robust, and costly, U.S. 
military action. Others have questioned whether Section 1206 funds are being used appropriately 
and effectively, and, above all, whether providing DOD with its own train-and-equip (T&E) 
authorities undermines the Secretary of State’s statutory responsibility to ensure coherence of 
U.S. foreign policy. 



Of Interest for the I 1 3 th Congress’ “Lame Duck” Session 

In potential action on the FY201 5 NDAA, the I 1 3 th Congress will likely consider whether to make Section 1 206 
permanent law. The conference version of that bill (S. 1947) contains a modified version of the Senate Armed 
Services Committee (SASC) proposal in its version of the FY20I5 NDAA (S. 2410) to, with certain changes, codify 
Section 1 206 authority under Title 1 0 of the United States Code. (See below for a discussion of this proposal.) 



This report provides background on the pre-Section 1206 status of security assistance authorities 
and the factors contributing to the enactment of Section 1206. It then sets out the purposes of the 
legislation and scope of its activities, restrictions on its use, the DOD-State Department planning 
process, and funding. It concludes with a discussion of four currently salient issues for Congress: 
(1) Are Section 1206 funds being used effectively? (2) Should Section 1206 be codified as 
permanent law? (3) What has been the effect of the new train and equip authority for security 
forces? and (4) Should Congress consider broader security assistance reform? 
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Background 

For nearly 50 years, since the enactment of the Foreign Assistance Act of 1961, as amended 
(FAA), the Secretary of State has exercised the leadership role for foreign assistance, including 
military assistance, specifically military education and training. 1 Since then, with the exception of 
a period from the mid-1960s to the mid-1970s inclusive of the Vietnam War, major foreign 
military assistance programs have been carried out under State Department authority, oversight, 
and guidance, 2 with a DOD agency responsible for implementation. 3 “Traditionally the State 
Department plans, budgets and oversees security assistance programs and is the lead agency in 
charge of all U.S. foreign policy and global engagement,” according to a 2008 report co- 
sponsored by The American Academy of Diplomacy and the Flenry L. Stimson Center. “The 
DOD has supported overall foreign and national security policy by implementing these programs. 
This relationship was designed to ensure that security assistance was aligned with general U.S. 
foreign policy goals.” 4 

For many years, DOD had little interest in security assistance activities, as they were regarded 
neither as a military mission nor as an activity of more than marginal value to ensuring national 
security. In particular, training foreign military forces was not considered a task for general 
purpose military forces, and for many years limited training was most often conducted by U.S. 
SOF, often under State Department authority. 5 

DOD perspectives on training foreign military forces slowly began to change after the terrorist 
attacks on the United States of September 11,2001 (9/11). Defense officials began to regard the 
defeat of terrorist groups in the countries where they train and prepare as essential to U.S. 
national security. But some realized that these groups could not be disrupted and defeated solely 



1 As now stated in the FAA of 1961, as amended, Section 622(c) (22 U.S.C. 2382) states that the Secretary of State, 
under the direction of the President, “shall be responsible for the continuous supervision and general direction of 
economic assistance, military assistance, and military education and training programs, including but not limited to 
determining whether there shall be a military assistance (including civic action) or a military education and training 
program for a country and the value thereof, to the end that such programs are effectively integrated both at home and 
abroad and the foreign policy of the United States is best served thereby.” 

2 Before the FAA, the Mutual Security Act of 1951 (P.L. 82-165, 65 Stat. 373) created a Mutual Security Agency in the 
Executive Office of the President, whose Director was responsible for the “continuous supervision, general direction, 
and coordination of all foreign aid — military, economic, and technical assistance.” U.S. Congress, House. U.S. Foreign 
Aid: Its Purposes, Scope, Administration and Related Information, prepared by the Legislative Reference Service, 
Library of Congress. 86 th Congress, 1 st Session, House Document No. 116, Washington: USGPO, June 11, 1959, p. 69. 
During part of the 1950s, DOD administered the military assistance programs under the White House’s policy direction 
and guidance. Congress subsequently moved responsibility for non-military aid to the State Department (P.L. 81-329, 
63 Stat. 714). Two lower-ranking State Department officials were charged (consecutively) with coordinating with DOD 
regarding military aid before the responsibility was finally bestowed on the Secretary of State. For more detail on the 
further evolution of Military Assistance Authority, see CRS Report RL34639, The Department of Defense Role in 
Foreign Assistance: Background, Major Issues, and Options for Congress, coordinated by Nina M. Serafmo. 

3 The Defense Security Cooperation Agency (DSCA), under the DOD Under Secretary for Policy, and its predecessor 
agency. While the original language in 1961 applied specifically to assistance authorized under the FAA, a 1976 
amendment deleted this restriction. 

4 The American Academy of Diplomacy and the Henry L. Stimson Center, A Foreign Affairs Budget for the Future: 
Fixing the Crisis in Diplomatic Readiness, Ambassador Thomas Boyatt, Project Chairman, October 2008, p. 22. 
Hereinafter referred to as A Foreign Affairs Budget for the Future. 

5 Special Operations Forces also train together with foreign troops under a DOD authority, Title 10 U.S.C. Section 
2011, Special Operations Forces: training with friendly foreign forces. The primary purpose of the Joint Combined 
Exchange Training program, conducted under this authority, is to provide training for the U.S. forces. 
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